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appendix 12 – bank guarantee formats

1. instructions boliden beneficiary of guarantees
The templates
Boliden Group Treasury has approved the advance payment guarantee templates available in the online procurement contract library. You therefore are free to use these templates without involving Boliden Group Treasury as long as you are using an unmodified version of the templates.

If the Supplier requires amendments to any of the templates, please contact Boliden Group Treasury to avoid any potential risks before agreeing on any of these.

Issuing bank
Boliden require the issuing bank to have a Standard & Poor rating of minimum “A” in order to follow Boliden’s finance policy, available on the Boliden intranet. 

If the issuing bank’s rating is lower than “A” (e.g. A-, BBB, BB or B), and the Supplier does not have an alternative bank with a Standard & Poor rating of minimum “A” that can issue a guarantee, Boliden can ask one of our banks to act as intermediate and take the risk of the issuing bank. Using an intermediate bank implies a fee that needs to be paid by either the Supplier or Boliden. The fee depends on the rating of the issuing bank, the country where the issuing bank is registered and the duration of the guarantee.

If there is a need for an intermediate bank or if you do not know the rating of the potential issuing bank, please contact Boliden Group Treasury.

Notifying bank
Sometimes suppliers or Boliden ask for a notifying bank, which via SWIFT can receive a verification message from the issuing bank confirming that the advance payment guarantee is valid. This service implies a fee (approx. 100 EUR per message). The invoice for this service will be sent by the notifying bank to the same address as the guarantee, which you state in the bottom of the guarantee.

If a supplier requires a notifying bank, please contact Boliden Group Treasury to verify whether this service is needed and which of Boliden’s banks to use for this service.

Validity
If an original copy of an advance payment guarantee is sent to Boliden, only guarantees printed on the issuing bank’s paper, signed and with authority documentation confirming these signatures attached are valid.

If in any doubt, please contact Boliden Group Treasury.

Using a bank guarantee
To be able to use an advance payment guarantee, Boliden needs to show proof to the issuing bank that there has been an advance payment from Boliden to the Supplier. A demand request is complete by sending over all of the below listed items to the issuing bank:
· demand statement
· account statement showing that the advance payment has been paid to the Supplier’s IBAN number and bank referencing either the contract number or warranty number

After the guarantee’s expiry date
Most issuing banks want the original copy of the advance payment guarantee sent back to them when the date of the guarantee has expired.



2. advance payment guarantee
Beneficiary:
Boliden Mineral AB, Reg. No. 556231-6850
932 81 Skelleftehamn
Sweden

Applicant:
[insert full address]

Expiry Date:

Guarantee amount: 

Contract: Contract No [NUMBER] dated [DATE], for the supply and erection of [DESCRIBE SCOPE OF SUPPLY]

We have been informed that the Applicant has entered into the Contract with you.  

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the amount of [CURRENCY AND AMOUNT] has to be made against an advance payment guarantee.

As guarantor we, (name of the bank), hereby irrevocably undertake to pay you any amount not exceeding in total the Guarantee Amount upon receipt by us of your demand in writing including your statement in what respect the Applicant is in breach of its obligation(s) under the Contract.

This guarantee is independent of the Contract. Our undertaking hereunder is not subject to any claims or defences arising from the Contract. Any reference in this guarantee to the Contract is made only for the purpose of identifying it.
 	
It is a condition for any claim and payment under this guarantee to be made that the advance payment referred to above must have been paid by the Beneficiary. A demand under this guarantee must include an account statement from your account holding bank, showing that payment of the advance payment has been done to the Applicant’s account number [account number in IBAN-format] maintained with [name of account-holding bank], referring to this guarantee or the above Contract.


Place for presentation: [NAME OF THE BANK AND FULL ADDRESS]

This guarantee is not assignable or transferable without our prior written consent.

This guarantee shall expire on the Expiry Date at the latest.

Consequently, any demand for payment under this guarantee must be received by us at the place for presentation indicated above on or before the Expiry Date. The original of this guarantee shall be returned to us upon expiry. However, after our payment of the whole of the Guarantee Amount, under complying demand(s) made on or before the Expiry Date, or the Expiry Date, whichever comes first, this guarantee will become null and void, whether returned to us or not.

This guarantee shall be governed by and construed in accordance with Swedish law without regard to its conflict of laws principles. Any dispute, controversy or claim arising out of or in connection with this guarantee, or the breach, termination or invalidity thereof, shall be finally settled by arbitration in accordance with the Rules of the Arbitration Institute of the Stockholm Chamber of Commerce. The Stockholm Chamber of Commerce shall in its discretion decide, taking into account the complexity of the case, the amount in dispute and other circumstances, whether the arbitral tribunal shall be composed of one or three arbitrators. The place of the arbitration shall be Stockholm. The languages to be used in the arbitral proceedings shall be Swedish or if a party so requests English.

Place and date
Signatures


Delivery instructions

Please deliver the guarantee to:
Boliden Mineral AB
Att: P23/Procurement Fenix
Rönnskärsverken
932 81 Skelleftehamn
Sweden

Email: mikael.segerlund@ext.boliden.com
Phone: +46(0)709 810 889


3. performance guarantee format
Beneficiary:
Boliden Mineral AB, Reg. No. 556231-6850
932 81 Skelleftehamn
Sweden

Applicant:
[insert full address]

Expiry Date:

Guarantee amount:

Contract: Contract No [NUMBER] dated [DATE], for the supply and erection of [DESCRIBE SCOPE OF SUPPLY]

We have been informed that the Applicant has entered into the Contract with you.

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.

As guarantor we, (name of the bank), hereby irrevocably undertake to pay you any amount or amounts not exceeding in total the Guarantee Amount upon receipt by us of your demand in writing including your statement in what respect the Applicant is in breach of its obligation(s) under the Contract.

This guarantee is independent of the Contract. Our undertaking hereunder is not subject to any claims or defences arising from the Contract. Any reference in this guarantee to the Contract is made only for the purpose of identifying it.

Place for presentation: [NAME OF THE BANK AND FULL ADDRESS]

This guarantee is not assignable or transferable without our prior written consent.

This guarantee shall expire on the Expiry Date at the latest.

Consequently, any demand for payment under this guarantee must be received by us at the place for presentation indicated above on or before the Expiry Date. The original of this guarantee shall be returned to us upon expiry. However, after our payment of the whole of the Guarantee Amount, under complying demand(s) made on or before the Expiry Date, or the Expiry Date, whichever comes first, this guarantee will become null and void, whether returned to us or not.

This guarantee shall be governed by and construed in accordance with Swedish law without regard to its conflict of laws principles. Any dispute, controversy or claim arising out of or in connection with this guarantee, or the breach, termination or invalidity thereof, shall be finally settled by arbitration in accordance with the Rules of the Arbitration Institute of the Stockholm Chamber of Commerce. The Stockholm Chamber of Commerce shall in its discretion decide, taking into account the complexity of the case, the amount in dispute and other circumstances, whether the arbitral tribunal shall be composed of one or three arbitrators. The place of the arbitration shall be Stockholm. The languages to be used in the arbitral proceedings shall be Swedish or if a party so requests English.

Place and date
Signatures


Delivery instructions

Please deliver the guarantee to:
Boliden Mineral AB
Att: P23/Procurement Fenix
Rönnskärsverken
932 81 Skelleftehamn
Sweden

Email: mikael.segerlund@ext.boliden.com
Phone: +46(0)709 810 889
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